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Specification 

The amendments made to the specification have been accepted. 

The cancellation of claims 1-17 has been accepted, and the cancellation of 
and 11 overturn the USC 112 rejection. 



Claim Rejections - 35 USC §112 

1 . Claims 39 and 40 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

2. Claims 39 and 40 recite the limitation "said external device". There is insufficient 
antecedent basis for this limitation in the claim. Both these claims are dependent upon 
claim 37, but no external device appears in claim 37. If these claims were meant to 
depend upon claim 38, please amend accordingly. 
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Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



States. 



2. Claims 18-21 , 29, and 32-37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by the US patent application publication to Williams (US 2002/0091455). 

3. In terms of claim 1 8, Williams teaches a system which segments tracks into parts 
or separate files according to time (see page 5, paragraph [0066]), comprising also of a 
track database that houses these separate files or track elements generated by said 
segmentor (see page 1, paragraphs [0011] and [0012], and page 2, paragraph [0035]), 
and a mixer to mix these separate files, one track element at a time, into one track (see 
page 5, paragraph [0062], and page 6, paragraph [0072]). 

4. In terms of claim 19, Williams teaches said mixer playing consecutive track 
elements with no gaps and or overlaps, just from one element to the next (see page 5, 
paragraph [0063]. 

5. In terms of claims 20 and 21 , Williams teaches the track elements or files in a 
sequence, and loading said sequence, decided upon by the user, into the mixer (see 
page 5, paragraph [0061], and page 6, paragraph [0072]). 
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6. In terms of claim 29, Williams teaches, similar to claim 18, of a method 
representing a track and it's segments, separate part files, or track elements, in a 
default or preview order, which provides the building blocks to further create a unified 
data track (see references from claim 18). 

7. As for claims 32 and 33, dependent upon claim 29, Williams teaches of multiple 
track databases or stored data files, one residing separate from the track and one 
stored on the same media (see page 1, paragraph [0008], [0011], and [0012]). 

8. In terms of claim 34, Williams again teaches of a system with a track database, 
but with the separate segments or files being a master or primary track and a slave or 
accompaniment track, mixed separately by the user, before being coupled together to 
form a single track file (page 1 , paragraphs [001 1] and [0012], and page 2, paragraphs 
[0016] and [0035]). 

9. As for claims 35 and 36, dependent upon claim 34, Williams teaches the slave 
and master track segments having different BPM (beats-per-min) rates, along with 
separate slave tracks, created or mixed by the user, having different BPM rates (see 
page 6, paragraphs [0073] - [0075]). 

10. As for claim 37, dependent upon claim 35, Williams teaches the created slave or 
accompaniment track playing in accordance to the beat start of the created master or 
primary track (see page 6, paragraphs [0071], [0076], and the beginning of [0078]). 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

applicant for patent, except that an interna uona a PP''™ fl , ed in the United States 

of such treaty in the English language. 

12. Claim 23 is rejected under 35 U.S.C. 102(e) as being anticipated by the US 
patent application publication to Barry (US 2005/0025320). 

13. Barry teaches a method for mixing track segments or parts during the mixing 
process or play. Bar^ also teaches the playing and mixing of the segments according to 
preset instructions or controls, and the ability to modify these instructions and the play 
order on the time axis of these segments. Barry also teaches the ability to check 
through visual display the preset instructions for segments further down the time axis of 
the track (see page 1, paragraphs [0002, and [0003], page 3, paragraphs [0058], [0061] 
and the end of [0064], page 4, paragraph [0079], page 5, paragraphs [0080] and [0083], 
and page 6, paragraph [0093]). 



Claim Rejections ■ 35 USC § 103 



14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
(a)A pa,en tmr o i;T o^ 
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15. Claims 22, 30, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams in view of the US patent to Laroche (6,316,712). 

16. In terms of claim 22, Williams teaches all of the above claimed elements, as 
stated in claim 18, except for the track files starting and ending on a beat before the 
next file or segment starts. Laroche teaches this beat application (see column 1 , lines 
15-17, 46-48, 51-57 and 62-64, and column 2, lines 1-3). It would have been obvious to 
one of ordinary skill in the art, at the time of the invention, to incorporate the downbeat 
apparatus and method of Laroche into the mixing apparatus of Williams in order to 
automatically detect the downbeat of the incoming segment from the database as to 
make it easier to place that track segment in the appropriate location on the track time 
axis, therefore making it easier to use the segment building blocks to form a more 
organized and smoothly transitioned track. 

17. In terms of claim 30 and 31 , Williams again teaches all of the above claimed 
elements, as stated in claim 29, except for the track files starting and ending on a beat 
before the next file or segment starts, and the track comprising a certain tempo, or time 
signature, denoting the beats the track contains. Laroche teaches these beat and tempo 
applications (see column 1, lines 15-17, 46-48, 51-57 and 62-64, and column 2, lines 1- 
3). It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to incorporate the tempo and downbeat apparatus and method of Laroche 
into the mixing apparatus of Williams in order to automatically detect the tempo and 
downbeat of the incoming segment from the database as to make it easier to place that 
track segment in the appropriate location on the track time axis, therefore making it 
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easier to use the segment building blocks to form a more organized and smoothly 
transitioned track. 

18. Claims 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barry in view of Williams. 

19. As for claim 24, similar to claim 19 and dependent upon claim 23, Barry teaches 
all the above claimed elements of claim 23 and Williams again teaches said mixer 
playing consecutive track elements with no gaps and or overlaps, just from one element 
to the next (see page 5, paragraph [0063]. 

20. As for claim 25, dependent upon claim 23, Barry teaches the above claimed 
elements of claim 23 and Williams teaches an initial play order of track segments or 
elements taken from a track database. These track segments being either tracks 
created or mixed by the user and placed in a database to be taken by the mixer and 
mixed into one track, or preview tracks taken off the database by the user (see page 1 , 
paragraphs [0008] and [0010]-[0012], page 2, paragraph [0035], and page 3, paragraph 
[0043]). 

21 As for claim 26, also dependent upon claim 23, Williams further teaches means 
for playing track segments at the same BPM (beats-per-min) rate (see page 6, 
paragraphs [0073] -[0076]). 

22. Therefore it would have been obvious to one of ordinary skill in the art, at the 
time of the invention, to combine these two multi media mixing apparatuses as can be 
seen from the above rejections, using the prior art both alone and in combination. 
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23. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barry in view of the US patent to Laroche. 

24. In terms of claims 27 and 28, Barry teaches all of the above claimed elements, 
as stated in claim 23, except for the track files starting and ending on a beat before the 
next file or segment starts, and the track comprising a certain tempo, or time signature, 
denoting the beats the track contains. Laroche teaches these beat and tempo 
applications (see column 1, lines 15-17, 46-48, 51-57 and 62-64, and column 2, lines 1- 
3). It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to incorporate the tempo and downbeat apparatus and method of Laroche 
into the multi-media apparatus of Barry in order to automatically detect the tempo and 
downbeat of the preset track segments, on the already present visual display of Barry, 
and to further make it easier to place these separate track files in the appropriate 
location on the track time axis in relation to each other, therefore making it easier to use 
these building blocks to form a more organized and smoothly transitioned track. 

25. Claims 28 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Williams in view of the US patent to Windle (6,686,970). 

26. Williams teaches all of the claimed elements as disclosed above in claims 24 and 
35, except for the master or primary track beat information being exported to an external 
device and that device being a video projection in synch the beat of the music. Windle 
does however teach this synchronization of beat and video (see column 9, lines 39-62). 
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H would have been obvious to one of ordinal skill in the art. at the time of the invention, 
to incorporate the similar teohniques of beat synchronization of both Williams and 
Windle to further add more performance flare to the mixing system of Williams. 

27. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Williams 
in view of Windle as applied to claim 38 above, and further in view of the US patent to 
Marx (6,175,632). 

28. Together Williams and Windle teach all of the claimed elements as stated above 
in claims 34, 35 and 18, except for the external device, that receives the beat 
information, being lighting effects in synchronization with the beat. However, Marx 
discloses knowledge of an external device, such as light synchronization to the beat of 
music (see column 1 , lines 35-49). It would have been obvious to one of ordinary skill in 
the art, at the time of the invention, to take a widely known DJ performance trick, as 
expiained by Marx, and attach that aspect to the mixing and editing device of Williams 
which already synchronizes the separate track files to each other in accordance to beat. 
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Conclusion 



29. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Russell whose telephone number is 571-272- 
4350. The examiner can normally be reached on Mon-Fri, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lincoln Donovan can be reached on 571-272-1988. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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